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DETAILED ACTION 

1 . Claims 1-25 are pending in this application. 

Claim Objections 

2. Claim 4 cites "computer system resources and resources" which is inclusive and 
is objected to. This claim must be amended to resolve this objection. 

Specification 

3. Claim 12 cites the limitation "Hessian V 2 f which is not addressed sufficiently in 
the specification such that one of ordinary skill in the art can implement the invention. 
This objection must be corrected. 

Claim Rejections - 35 USC § 102 

r 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
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351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1-25 are rejected under 35 U.S.C. 102(b) as being anticipated by 
anticipated by CSS (Introduction to Neural Networks, California Scientific Software, 
referred to as CSS). 

Examiner's Note (EN): The concept of the invention maps into a neural network where 
the neural network is undergoing training using a training data set that represents an 
objective function that is not explicitly known (represented by the training data set) 
related to utility with the learning rate of Hebb's rule establishing the step size used in 
gradient descent to achieve utility optimization (CSS prior art references are cited 
below). Margin relates to a change (increase/decrease) in output value related to a 
change (increase/decrease) in the input value. The rejection is being made under 35 
USC 102 and hence MPEP 2131.05 applies to include Twin Disc, Inc. v. United States, 
231 USPQ 417, 424, (CI. Ct. 1986) (quoting In re Self, 671 F.2d 1344, 213 USPQ 1, 7 
(CCPA1982)). 
Claims 1,5 

CSS anticipates determining an initial step size (CSS, p100:17-24; p100:31-35; 
EN: H 1 1 . applies); evaluating step size effectiveness with only information on the 
marginal utility (CSS, p63:4-8; p1 00:35-38); reducing the step size if necessary (CSS, 
p63:4-20; p100:35-38); and deploying an effective step size for utility optimization (CSS, 
p63:4-20; p100:35-38). 
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Claims 2, 3, 4, 7, 8, 23, 24, 25 

CSS anticipates allocated resources are computer memory 2 resources (CSS, 
p13:33; EN: the process is optimization and database memory components, computer 
memory resources and optimal service level objectives are not functionally distinct in 
such processes ... the solution structure is the same) . 
Claim 9 

CSS anticipates starting from an initial allocation, calculating a marginal utility of 
said allocation (CSS, p1 34:4-7; p101:1; EN: such as the change in weight for a given 
input for a training set); calculating constraint functions of said allocation (CSS, p101:1; 
EN: such is determining the weight); applying the calculated constraint function 
information and marginal utility information to obtain a next allocation(CSS, p1 34:4-7; 
p1 01 :1 ; EN: such is the next training iteration); repeating the steps of calculating a 
marginal utility, calculating constraint functions and applying the calculated constraint 
function information and marginal utility information until a stopping criteria is satisfied 
(CSS, p134:4-7; p101:1; p191 :1 1-16); and returning a locally optimal allocation of 
resources (CSS, p8414-21 ; EN: local optimum is equivalent to an acceptance of many 
minimums or optimizations). 
Claim 10 

CSS anticipates marginal utility is the gradient of the function f (CSS, p122, 
diagram 8.2; p1 01 :1 ; EN: the function f is embedded in the neural network via the 
structure and adjusted weights and the marginal utility is represented by the change in 

* 

weights for a given change in input value). 
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Claim 11 

CSS anticipates only the gradient Vf is known and there is no procedure to 
evaluate the objective function f (CSS, p1 22, diagram 8.2; p101:1; EN: the gradient is 
established by the change in weight; the objective function is embedded in the structure 
and weights of the neural network). 
Claim 12 

CSS anticipates the gradient Vf and the Hessian V 2 f are known and there is no 
procedure to evaluate the objective function f (CSS, p122, diagram 8.2; p1 01 :1 ; EN: 
condition related to Hessian V 2 f are not described in the specification and for this 
examination, the Hessian V 2 f is assumed to a non factor (0)). 
Claim 13 

CSS anticipates the objective function is a utility function and the method 
maximizes the utility function (CSS, p1 00:1 7-24). 
Claims 14, 15, 16, 17, 18, 19, 20, 21 

CSS anticipates utility function is time saved (CSS, p1 00: 17-24: EN: specifying 
the title of the utility function does not change the process of determining a 
representation of such utility, objectiveor cost function). 
Claim 22 

CSS anticipates a backtracking line search is implemented in which a step is 
decreased until the following condition is satisfied: (Vf (x+ap) - CiVf (x) T p <= 0, 
where p is a search direction, Ci is a constant, and (Vf (x+ap) - Ci Vf (x) T p is 
the transpose of (Vf (x+ap) - CiVf (x) (CSS, p122, diagram 8.2; p101:1; EN: if a = Ci = 
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0 and f(x) has elements that are equivalent, then f(x) = f(x) T , and the gradient is 
established by the change in weight; the objective function is embedded in the structure 
and weights of the neural network). 

Conclusion 

6. The prior art of record and not relied upon is considered pertinent to applicant's 
disclosure. 

- Bar-ford et al„ ACM 1-581 13-435-501 , On the Marginal Utility of Network 
Topology Measurements 

- Visweswariah, IEEE 0-89791-993-9/97, Optimization Techniques for High- 
Performance Digital Circuits 

- Grun et al, Memory Size Estimation for Multimedia Applications 

7. Claims 1-25 are rejected. 

Examination Considerations 

8. The claims and only the claims form the metes and bounds of the invention. 
"Office personnel are to give the claims their broadest reasonable interpretation in light 
of the supporting disclosure. In re Morris, 127 F.3d 1048, 1054-55, 44USPQ2d 1023, 
1027-28 (Fed. Cir. 1997). Limitations appearing in the specification but not recited in 
the claim are not read into the claim. In re Prater, 415 F.2d, 1393, 1404-05, 162 USPQ 
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541 , 550-551 (CCPA 1969)" (MPEP p 2100-8, c 2, I 45-48; p 2100-9, c 1, I 1-4). The 
Examiner has full latitude to interpret each claim in the broadest reasonable sense. 
Examiner will reference prior art using terminology familiar to one of ordinary skill in the 
art. Such an approach is broad in concept and can be either explicit or implicit in 
meaning. 

9. Examiner's Notes are provided with the cited references to prior art to assist the 
applicant to better understand the nature of the prior art, application of such prior art 
and, as appropriate, to further indicate other prior art that maybe applied in other office 
actions. Such comments are entirely consistent with the intent and spirit of compact 
prosecution. However, and unless otherwise stated, the Examiner's Notes are not prior 
art but a link to prior art that one of ordinary skill in the art would find inherently 
appropriate. 

10. Unless otherwise annotated, Examiner's statements are to be interpreted in 
reference to that of one of ordinary skill in the art. Statements made in reference to the 
condition of the disclosure constitute, on the face of it, the basis and such would be 
obvious to one of ordinary skill in the art, establishing thereby an inherent prima facie 
statement. 

1 1 . Examiner's Opinion: ffll 8.-1 0. The Examiner has full latitude to interpret each 
claim in the broadest reasonable sense. 
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Correspondence Information 

Any inquiry concerning this information or related to the subject disclosure 
should be directed to the Primary Examiner, Joseph P. Hirl, whose telephone number is 
(571) 272-3685. The Examiner can be reached on Monday - Thursday from 5:30 a.m. 
to 4:00 p.m. 

As detailed in MPEP 502.03, communications via Internet.e-mail are at the 
discretion of the applicant. Without a written authorization by applicant recorded in the 
applicant's file, the USPTO will not respond via e-mail to any Internet correspondence 
which contains information subject to the confidentiality requirement as set forth in 35 
U.S.C. 122. A paper copy of such correspondence will be placed in the appropriate 
patent application. The following is an example authorization which may be used by the 
applicant: 

Notwithstanding the lack of security with Internet Communications, I hereby authorize the USPTO 
to communicate with me concerning any subject matter related to the instant application by e- 
mail. I understand that a copy of such communications related to formal submissions will be 
made of record in the applications file. 

If attempts to reach the Examiner by telephone are unsuccessful, the 
Examiner's supervisor, David R. Vincent can be reached at (571) 272-3080. 
Any response to this office action should be mailed to: 

Commissioner of Patents and Trademarks, 

Washington, D. C. 20231; 
Hand delivered to: 

Receptionist, 

Customer Service Window, 
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Randolph Building, 
401 Dulany Street, 
Alexandria, Virginia 22313, 

(located on the first floor of the south side of the Randolph Building); 
or faxed to: 

(571) 273-8300 (for formal communications intended for entry. 
Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . Should 
you have any questions on access to Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll free). 




J^sepn P. Hirl 
Primary Examiner 
August 13, 2007 



